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Nothing in this presentation constitutes legal advice or the formation of an attorney-client relationship.



PNMBOK Eramework

Proecess Greup: Controlling
Knewledge Area: Risk Management

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



Contract Basics?

Contrract Eermation

Dispute Aveldance & Resoelution; Teel
Agency: Relationships

Alternative: Dispute Resolution

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



Legal Review

Eliminater poeorly: drafted/ampigueus
PrOVISIGNS

Make: sure a contract IS enforceanie
ASk ehjective “what Ifs . . .7*

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



Enforceanie

Il erder te e an aid te reselving or
avoldingl disputes;. . .

IRIWHLING;

Between parties; competent to centract;

Include approprate terms;

Reguiie consideraton;

Be for a legal purpese; and

Consent (No fraud, duress,, ete.)

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



I Witing

Plain Englisiiisi teday:s standaid

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



“Good Contract”

Palties

Effective date anad termms

SCOPE off WOolk

PrIcing & contingencies

Perfermance stanadares

Warranty(ies)

Remedies, (Including| dispute reselution| precess)
Risk allocation

“Bollerplate”

Signatures — /mporiant!

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



Job # 1

Reaadlthe entire’ contiact
Expoese/Note any ambiguoeus language

Be familiar Withrthe terms; and provisiens
I the contract

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



Terms Often Causing| Disputes

SCOPE OfF Work

PHCING & CORLINGENCIES

Perfermance standalrads

Warranties,/ Pest-contract okligatiens

x Use Exninpits — You can addilater (Imodify,
contracts)

*- [ncorporate by reference inte the contract

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



Provisions, Needing Special
Attention

Non-compete agreements
Must e preperly: limited

Confidentiality/non-disclosure agreements
Infermatien must really e “confidential*

GlUanrantees
Wihat, specifically; 1S’ belng guaranieed
Wihen dees guarantee start
Etc.

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



Action Plan?

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



#1 - Communicate

Alaysigeing te e dispuies anout
IntEerpretation:

“Oh yeU meant . . .” 0nce performance
as; been initiated

PNVFS first Ine: of defense:

Create and maintain epen & fiank
channels off communication

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



#+ 2 — Decument Changes

Use oft WRITTEN Change Orders; >
Decument Change(s) I Scope

Anticipate needed chianges (Youive: read the
contract!)

Befiere costs get eut off hand anad beti parties

nave a larger stake in defending thelr respective
POSItIENS.

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



# 3 — Document Adjustments

AWalver® Handle asia Change: Order

e.0. Slipped delivery dates suddenly:
PECOME @0 or die™ or other related
Provisiens are net “adjusted™ the same
\Way/

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



# 4 — Don’t’ Depend on “Outs”

One-sided language / Saving clauses:

Fhelegalfquestion s Wihat Was the Intent of
the parties at the time: eff contract signing?:

he predicable respense firom the other party.
WillFe: that it never intended te' e houne
Under that Interpretation.

Make adverse Inmplications te) a party,
explicit Inf the' contract

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



In Clesings:

Leqall review.

Aveld Contract Disputes
BN a7

Understanding the contiiact terms = Read i
Open & frank communication: start te: finish
Be on the ook ouit fer proklienmatic previsiens

Understand t

dat even i yeu are prmarily an

administrater of a contiect — ternms nmay. e

moediiied (I c

@ne correctly)

Start to) see: contracts asi “Working decuments” that
should be helpful ter successiul project completion

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.



QUESTIONS?

Thank Yaoul
|eslie’ K. Orgera, Esg.
Associate — Anderson & Karrenheng

lorgera@aklawiirm.com

Noething in this presentation constitutes legalladvice or the fermation of an attorney-client relationship.
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